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Berne, 18th May 2010 

 

 

 

Ref.: South Africa’s international legal and moral obligations with respect to Cabinda 

 

 
Mr. President, 

 
According to international law, Angola’s belligerent occupation of Cabinda and ensuing maintenance 

by force of colonial domination, as well as Angola’s stubbornness in conferring its nationality upon 

the inhabitants of the occupied territory (Cabinda) prove to be internationally wrongful acts against 

the State of Cabinda. Worse, Angola’s international crimes in Cabinda and its neighboring countries 

entail the most serious ones of international concern as referred to in the Rome Statute, and which, 

as a result, fall within the jurisdiction of the International Criminal Court (ICC). 

 
In view of the 1885 international protectorate treaty signed between Cabinda and Portugal, which 

had been recognized by the protagonists of the Berlin Congo Conference that took place from 15th 

November 1884 to 26th February 1885, Cabinda is a national State. In the light of the international 

law, before and after the establishment of a complete protectorate, the protected State is a State in 

international law and subject to this legal order. As the protected State transfers to the protector 

the competence to act in its name in the field of foreign relations, its sovereignty is then restricted.  

However, the protected State is still entitled to exercise territorial jurisdiction over its own territory. 

Its citizens are neither subject to the legal order of the protecting State nor nationals of this State. 

Furthermore, international law maintains that a State does not cease to exist as a legal entity even 

if its entire territory is occupied by the enemy. 

 
To maintain forever its control over the territory of Cabinda, the occupying power (Angola) is ever 

since 1975 making every endeavor to suppress the legitimate aspirations of the dependent people 

of Cabinda for self-determination and independence. Consequently, Angola’s maintenance by force 

of colonial domination over the foreign territory of Cabinda involves not only crimes of aggression, 

war crimes, and crimes against humanity, but also crimes of genocide - (genocide by killing, by 

causing serious bodily or mental harm, by forcibly transferring children, and by purposely inflicting 

conditions of life calculated to bring about physical destruction). So, the military or armed attacks 

and repressive measures of all kinds directed against the population of Cabinda, particularly against 
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human rights defenders and innocent villagers, and the intermittent military or armed attacks on 

Cabindan refugee camps and settlements in the neighboring countries (Democratic Republic of the 

Congo and Congo-Brazzaville), prove to be Angola’s chosen way to perpetrate its evident genocide 

by killing. Besides, in Cabinda, returnees continue to be subjected to murder, armed attack, sexual 

abuse, forced military recruitment, separation of families, violations of or threats to their personal 

security and other fundamental rights.  

 
 
Mr. President, 

 
As for the existence of obligations owed to the international community as a whole, it is worthwhile 

reminding here the fact that ILC (International Law Commission) has singled out some, like the 

obligations prohibiting «genocide», «slavery», «aggression», «apartheid», «the maintenance by 

force of colonial domination», and «the massive pollution of the atmosphere or the seas», whose 

violation qualifies as an international crime and, as a result, gives all States the right to react. This, 

for the sake of international order of justice and peace. Moreover, pursuant to international criminal 

law, a subject of international law which commits an internationally wrongful act towards another is 

liable for reparations - restitutio in integrum.  

 
Hence, as the Cabinda issue is an African Legal-Political Problem that falls indisputably within the 

competence of the UN High Commissioner for Refugees (UNHCR), the United Nations Office of Legal 

Affairs (OLA), the United Nations Special Committee on Decolonization, the UN High Commissioner 

for Human Rights (UNHCHR), and the United Nations General Assembly and Security Council at the 

same time, we cannot help referring to you this long-standing but ever urgent issue. We do so for 

we believe that South Africa is called to play a prominent role in international affairs, especially on 

the African continent. We also believe that, as the leading African democracy, South Africa is better 

placed to play a positive role in encouraging fellow African Union states that are party to the Rome 

Statute of the ICC to maintain their support for effective international justice. Furthermore, bearing 

in mind your country’s international legal and moral duties with respect to Cabinda, we believe that 

you will soon and readily intercede with US-President Obama, Angola’s President José Eduardo dos 

Santos, the UN Secretary-General, the United Kingdom’s Prime Minister, the President of Portugal, 

President Medvedev of Russia, His Holiness Pope Benedict XVI, Japan’s Prime Minister, Venezuela 

and China’s Presidents, as well as with the abovementioned United Nations specialized bodies.  

 
During the bilateral summit conference between Angola and Burundi on 27th April 2010 in Luanda, 

a meeting intended to consider, among various issues, the political insecurity and instability in the 

Great Lakes region, Angola’s President José Eduardo dos Santos has asserted that "understandings 

are always possible and desirable", and that "all problems are effortlessly surmountable when there 

is a sincere political will". In addition, according to «AngoNotícias» (www.angonoticias.com) of 28th 

April 2010, in an Article entitled "Peace and stability in the Great Lakes region is possible", Angola’s 

Head of State has told his Burundi’s counterpart, Mr. Pierre Nkurunziza, that "peace can be a reality 

in the Great Lakes region as it is in Angola since 2002". As regards US-President Barack Obama, we 
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still believe that his administration is well-disposed to act boldly and collectively on behalf of justice 

and prosperity at home and abroad, and that the US diplomacy at the United Nations is to make it 

a more perfect forum to address the most pressing global challenges: to promote peace, to back up 

democracy, and to strengthen respect for human rights. 

 
As a partial subject of international law, the Cabindan National Movement (MNC) is managing to 

embody the rightful and peaceful struggle of the people of Cabinda for national liberation from the 

Angolan colonial yoke. The Movement was founded in Kinshasa (Democratic Republic of the Congo) 

by stateless refugees from Cabinda in 1989 and draws its arrant legitimacy and relevance from the 

self-determination of peoples which is one of the purposes of the United Nations. Its main founding 

principle is to be the Cabinda freedom movement that tries to combine legitimacy, integrity, energy 

and the genuine desire to pursue its declared aims. MNC is obviously committed to contributing to 

the fulfillment of international order of justice and peace, and accepts in advance the obligations of 

peaceful settlement provided in the Charter of the United Nations.  

 
Considering your personal past as a freedom fighter and your today’s international legal and moral 

duties as an African Head of State; bearing in mind the stipulations of the United Nations General 

Assembly resolution 1514 (XV) of 14 December 1960; and observing that, in their list of the African 

countries, the founding fathers of the Organization of African Unity (OAU) had fairly ranked Cabinda 

as the 39th national State, with Azânia (South Africa) as the 49th, the Western Sahara as the 6th, 

and Angola as the 35th; we sincerely believe that you will soon and voluntarily act in line with the 

core values articulated in the tools of the international law, so that the extremely oppressed people 

of Cabinda can eventually see our rightful hopes of achieving self-determination and independence 

succeed. 

 
May it please Mr. President to accept our sincere gratitude for your time and help in this matter. 

 
Yours faithfully,  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Bartolomeu Capita (Mr.) 

Chairman, Cabindan National Movement 
 
 
 
  


